
 

 

HEADING OF JUDGMENT IN SESSION CASE 

IN THE COURT OF ADDITIONAL SESSION JUDGE BILASIPARA 

Present:- Smti S. Bhuyan, AJS 

        Additional Session Judge, Bilasipara 

Session Case No- 137 of 2011 

u/s 302 IPC 

STATE 

Versus 

                                                   Sokimuddin Sk. 

                      Accused person 

(Committed by Sri B. Sutradhar, then Ld. JMFC Bilasipara in GR (BLP) case No- 

112/07 u/s 302 I.P.C.)  

 

Advocate appeared:- 

For the state:-  Mr. T. Kr. Bhattacharya, Addl. P.P 

For the accused:-  Mr. Giasuddin Ahmed, Rabiul Islam, Advocate. 

Date of institution of the case    :- 12-05-07 

Date of commitment            :- 21-05-11 

Date of Framing charge          :- 20-06-11 

Date of prosecution evidence   :- 02-04-12, 20-03-15, 14-03-18 

 

Statement of accused recorded on :-  19-05-18 

Date of Argument                      :- 02-06-18   

Judgment delivered                 :- 15-06-18 
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JUDGMENT 

Prosecution Case 

1. Prosecution case in brief is that on 12-05-07 at about 08.30 am 

informant’s son in law Sokimuddin Sk. dashed his own child (female) aged about 

6 month with the jack fruit tree while child was with him and as a result child 

died. Thereafter, hue and cry took place and Sokimuddin was apprehended and 

handed over to police. To this fact, informant Amir Ali lodged written ejahar 

before Bilasipara PS.     

Investigation 

2. Officer-in-charge Bilasipara police station after receiving ejahar from 

informant Amir Ali  registered a police case vide Bilasipara  police case No. 

112/07 u/s 302 I.P.C. and SI B.R Baruah was entrusted to conduct the 

investigation of the case and after completion of investigation IO submitted 

charge sheet against the accused person named herein above u/s 302 I.P.C.    

Committal 

3. On receipt of the charge sheet, then Ld. JMFC, Bilasipara took cognizance 

and after furnishing necessary copies to accused person committed the case 

before the Learned. Sessions Judge, Dhubri for trial. 

Charge 

4. Then Hon’ble Sessions Judge, Dhubri after hearing learned counsel for 

both sides and perusal of material on record framed charge u/s 302 I.P.C. 

against the accused Sokimuddin Sk. and when charges are read over and 

explained to the accused person, he pleaded not guilty and claimed to be tried. 

After framing of charge Ld. Sessions Judge, Dhubri made over the case to then 

Ld. Addl. Sessions Judge, Dhubri and finally case is made over to this court for 

trial.     

Trial 

5. In order to prove the prosecution charges against the accused person, 

prosecution adduced evidence of all together 6 number of witnesses and 

exhibited 5 numbers of documents. PW-1 Md. Amir Ali, PW-2 Md. Jamir Ali, PW-3 

Mosstt. Amera Bibi, PW-4 Mosstt. Rasiton Bibi, PW-5 Dr. S.M. Imdadullah, MO; 

PW-6 SI (Retired) Babu Ram Baruah, IO of the case. Ext-1 Post Mortem Report, 

Ext-2 Inquest report, Ext-3 ejahar, Ext-4 sketch map, Ext-5 charge sheet. After 

closure of the prosecution evidence, statement of the accused person recorded 
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u/s 313 Cr.P.C. Accused plea is total denial, however declined to adduced 

evidence in support of the plea of denial.  

 

 

6.                                     POINTS FOR DETERMINATION:- 

 

i. Whether accused on 12-05-07 at about 08.30 am at village 

Chattapara under Bilasipara PS committed murder intentionally 

causing the death of his 6 months old child namely Miss Sukjan by 

dashing her against jack fruit tree? 

 

ARGUMENT 

 

7. Ld. Addl. P.P submitted that PW-3 Amera Bibi the mother of the deceased 

is relevant and important witness of the prosecution as she was present at the 

place of occurrence at the time of incident. He submitted on the date of incident 

accused came to the place of occurrence , quarrel with his wife , snatched the 

baby and dashed the baby with jack fruit tree resulting death of the 6 month old 

child and PW-3 hearing sound of dashing came out and seen the blood stain on 

the head of the baby and medical officer corroborated the injury sustained by 

the deceased and other PWs also corroborated the statement of PW-3 that it is 

the accused who had killed the child dashing the child in jack fruit tree and case 

of the prosecution is established against the accused beyond all reasonable 

doubt. 

8. Countering the same ld. defence counsel Mr Giasuddin Ahmed submitted 

that actually there is no eye witness in this case and PW-3 in her evidence did 

not stated that accused dashed the six month old baby with jack fruit tree and 

her evidence even not shown the presence of accused at the place of 

occurrence. As per her statement when she came out from kitchen she did not 

find anyone. He further contented that there is no corroboration, no link made 

by the other witnesses with the statement of PW-3. As per statement of the PW-

3 she was alone at her house and according to her when accused wanted to take 

her back to his house which she refused to go as her parents were not present. 

Ld. defence counsel submitted that actually the baby fell from the lap of the PW-

3, the mother of the child and as there was matrimonial dispute between 

husband and wife i.e accused and PW-3, they made out the story after thought 

and falsely implicated the accused. He submitted that from the evidence of PW-1 
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it is revealed that at the time of incident he was present at Bilasipara and he was 

informed by his brother PW-2 who was present at Bangalipara and incident was 

took place at Chattapara and PW-2 first went to Chattapara and then came to 

Bilasipara to inform PW-1 and thereafter PW-1 came to place of occurrence at 

Chattapara and then lodged ejahar at 9.30 AM and incident was took place at 

8.30 AM according to ejahar and these facts gives fishy smell in the prosecution 

story cropped up against the accused.  

9. Learned defence counsel Mr G. Ahmed further contended from 

Chattapara to Bangalipara it is about 4 km distance  and distance between 

Bangalipara to Bilasipara is 4 km. PW-1 did not get direct information from his 

house and his house stand at Chattapara where incident was took place. It is his 

brother PW-2 gave him the information that means PW-2 covering distance of 

about 12 km informed PW-1 and PW-1 covering 8 km distance from Bilasipara 

reached Chattapara and PW-2 who was present at Bangalipara get information 

about the incident but he did not disclose the name of the person who had given 

the information. PW-3 did not disclose that she had informed the incident either 

to PW-1 or PW-2. PW-1 stated he got information from PW-2. PW-3 evidence 

does not pointed when she came out from her house she noticed accused and 

she came out from the kitchen after hearing the sound but PW-1 stated they 

found accused at the place of occurrence. Actually accused when heard about 

the news of death of his child he came to see the child and at that time to save 

the skin of PW-3 and her paternal family member, they made out a story against 

accused and lodged the false case. He further submitted that none of the other 

witnesses stated that accused had killed his 6 month old daughter and ejahar is 

exaggerated which is does not tally with the statement of PW-3 and prosecution 

case against the accused not at all proved.   

PROSECUTION EVIDENCE 

10. PW-1 Md. Amir Ali deposed accused is son in law and his daughter 

married with accused and they were blessed with a female child. He deposed at 

the relevant point of time his daughter and accused were living in his house. On 

the day of incident he was at Bilasipara and came to know from his brother 

Zamer Ali that accused had thrown his granddaughter i.e daughter of his 

daughter towards a jack fruit tree for which said child sustained injury and died. 

After getting the information he rushed to his house and lodged written ejahar. 

In cross he stated witnesses Zamir Ali, Rini Bewa and Amera Bewa are his 

closed relatives. He stated during married life of his daughter there was peace 

and harmony. He stated he only heard about the incident but did not witness the 
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incident. He stated when he arrived at the scene he saw police officer, Manik, 

Abul, Nabaruddin, president and others. He further stated there are about 14 

numbers of jackfruit trees in the compound of his house and at the place of 

occurrence there are two numbers of jackfruit trees. He denied that deceased 

child fell down on the root of jack fruit tree from the lap of his daughter and 

accordingly child sustained head injuries and ultimately expired.  

11. PW-2 Md. Jamir Ali deposed on the day of incident while he was pulling 

his rickshaw at Bangalipara, he come to know from one person that one incident 

of murder taken place at his house. Accordingly he rushed to his house and 

found dead body of child of Amera lying on the ground and numbers of people 

gathered there. He deposed subsequently he informed the matter to his elder 

brother. Thereafter police came and took the dead body to the police station. In 

cross he stated he does not know the circumstances leading to the death of 

deceased.  

12. PW-3 Mostt. Amera Bibi is the mother of the deceased child. Her 

evidence is that prior to 2/3 years to the incident she married with accused and 

they were blessed with a female child. She deposed on the day of incident 

herself and her accused husband were present in the house. She deposed prior 

to the incident quarrel continued to take place in their married life and for that 

reason she came to her parental home earlier and on the day of incident accused 

came to her parental house. She deposed on the day of incident her father and 

mother went to work place and she was alone at her house and was preparing 

food for the child. At that time accused came to her house and asked her to go 

to matrimonial house. To that she refused as her parents were absent. 

Thereafter accused took the child and thrown the child towards jackfruit tree. 

She deposed she did not see the incident but she heard sound. Hearing the 

sound she immediately came out side of the house and found the child under 

pool of bloods and seeing it she became fainted. In cross she stated at the time 

of incident, she was inside the house and accused was outside in the house with 

child. She stated at the place of occurrence there are two big size jackfruit trees 

and it has having big root. She stated she heard only sound but did not see 

throwing the child towards the jackfruit tree.  She stated after coming out of the 

house she did not find any body and seeing the child under pool of blood she 

became fainted.  She denied that deceased was ailing and deceased fell down on 

the root of jackfruit tree from her lap and thereby sustained head injury and 

expired. She denied that apprehending a case to be lodged by her husband 

against her, her father filed the instant case against the accused.     
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13. Evidence of PW-4 Mosstt. Rasitan Bibi is that she knows accused and 

Amera mother of the deceased.  She deposed she did not see the incident but 

she heard that accused had killed the deceased. In cross she stated at the time 

of incident she was absent in the house and she cannot say the circumstances 

leading the death of deceased child.   

14. PW-5 Dr. S.M. Imdadullah is the M.O. His evidence is that on 12-05-07 as 

per police requisition under reference Bilasipara PS Case No. 112/07 he had 

conducted the post mortem examination on the dead body of Sukjan, 6 months 

old baby at Dhubri Civil Hospital and on examination found a female child of 6 

month age with fair complexion and good health, there is lacerated wound at 

scalp size 8 inches X 1 inch over right temporal region. Right temporal bone is 

fractured and opened size 6 inches X ½” inch, lacerated wound of scalp over 

right temporal region of size 8 inch X 1 inch, skull bone over right temporal 

region is fractured of 6 inches X ½ inch size. Brain matter is protruded through 

fractured skull. The injury sustained by the deceased is anti-mortem in nature. 

According to his opinion deceased died due to shock as a result of massive head 

injury sustained by her. Ext-1 is post mortem report and Ext 1(1) is his 

signature. In cross he stated age of the deceased was 6 months and he does 

not think that such type of injury may be occurred on falling. He stated he did 

not mention in the PM report regarding the name of relative of the deceased. 

15. PW-6 Retired SI Babu Ram Baruah deposed on being endorsed by O/C 

Bilasipara he had investigated the instant case. After taking charge of the 

investigation he visited place of occurrence which is courtyard of informant’s 

house situated at Chattapara, recorded statement of the witnesses, conducted 

inquest on the dead body, send dead body for post mortem examination. He 

deposed from the statement of witnesses it appeared that accused Sokimuddin 

who is the father of deceased dashed his six months old baby against the jack 

fruit tree present in the courtyard of informant’s house and killed the baby. He 

deposed he took custody of the accused as accused was apprehended by the 

local people at the place of occurrence and arrested accused and produced him 

before the magistrate. Thereafter on completion of investigation and collecting 

PM report he had submitted charge sheet against the accused Sokimuddin u/s 

302 IPC vide Ext 5. In cross he stated he did not mention the specific number 

of the person he found at the place of occurrence. He stated witness Rashmi 

Bewa, Amir Ali, Jamir Ali handed over him accused along with other people but 

he had recorded the statement of Rashmi Bewa, Amir Ali, Jamir Ali. He stated 

witness Amera Bibi stated before him that no quarrel took place in her married 
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life with accused Sakimuddin. He stated witness Amera Bibi did not state before 

him that just after arrival of the accused, accused asked her to go to his house 

and she was preparing food for the child.     

 

DISCUSSION, DECISION & REASON THERE OF:- 

16.  Prosecution allegation against the accused is that accused on 12-05-07 

at about 08.30 am at village Chattapara under Bilasipara PS committed murder 

intentionally causing the death of his 6 months old child namely Miss Sukjan by 

dashing her against jack fruit tree. 

17. From the Ext-1 post mortem report of deceased it is seen that on 12-05-

07 Dr. S.M. Imdadullah conducted the post mortem examination on the dead 

body of Sukjan, 6 months old baby at Dhubri Civil Hospital and on examination 

found lacerated wound at scalp size 8 inches X 1 inch over right temporal region; 

Right temporal bone is fractured and opened size 6 inches X ½” inch; lacerated 

wound of scalp over right temporal region of size 8 inch X 1 inch; skull bone over 

right temporal region is fractured of 6 inches X ½ inch size; Brain matter is 

protruded through fractured skull. The injury sustained by the deceased is anti-

mortem in nature and according to the opinion of doctor, deceased died due to 

shock as a result of massive head injury sustained by her. Now let me find out 

from the evidence on record whether injury sustained by the deceased baby was 

caused by the accused Sokimuddin and he committed murder of his child by 

thrashing the child on jackfruit tree.    

18. As per evidence of PW-1, PW-2 and PW-3; PW-1 and PW-2 were not 

present at the place of occurrence when incident was took place. It is only PW-3 

who was present at place of occurrence at the time of incident. PW-1 stated at 

the time of incident he was present at Bilasipara. None of the three witnesses 

stated time of the incident. PW-1 stated getting information from his brother 

Jamir Ali about accused had thrown the child of his daughter Amera towards jack 

fruit tree and child sustained injury and expired, he rushed to his house and 

lodged the ejahar. According to him on the relevant point of time his daughter 

was living with accused who is her husband at his house. In cross he submitted 

married life of his daughter with accused was peace full and happiness existed 

and baby was born. He stated when he came to his house he saw police officer, 

Manik, Abul, Nabaruddin and others and there are about 14 numbers of jack fruit 

tree stand at his compound and at the place of occurrence there are two 

numbers of jack fruit tree. He denied that the child fell down on the root of the 

jack fruit tree from his daughter i.e mother of the child. PW-2 also not stated the 



8 | P a g e                              S e s s i o n  C a s e  N o .  1 3 7 / 1 1  

 

time of the incident. His evidence shown he was not present at the place of 

occurrence at the time of incident and he was pulling his rickshaw at Bangalipara 

which is according to defence counsel is about 4 km from place of occurrence  

Chattapara and he came to know that one incident of murder took place at his 

house and getting information he rushed to his house and found dead body of 

the child lying on the ground subsequently he informed the matter to his elder 

brother. The conjoint reading of the evidence of PW-1 and PW-2 reveal that PW-

1 came to know about the incident from PW-2 and PW-2 after getting 

information from one person about one murder incident was took place at his 

house immediately rushed to his house and found the dead body of the child of 

PW-3 lying on the ground and at that time other persons were gathered at his 

house and thereafter he went to meet his elder brother who was present at 

Bilasipara and informed him. It is not the evidence of PW-2 that after getting 

information from the informer he straight way went to the Bilasipara and 

informed the matter to his elder brother and then came to Chattapara. It is the 

evidence of PW-2 that on getting information he first rushed to his house saw 

dead body of the child of PW-3. PW-2 also seen number of person gathered at 

his house. Subsequently he informed the matter to his elder brother PW-1. Pw-2 

did not know till he reached his home who murdered whom. 

19. According to ld. defence counsel distance between Bangalipara to 

Chattapara is 8 Km and this distance is not disputed by prosecution and 

Chattapara to Bilasipara is about 4 km. that means PW-2 covering distance of 4 

km rushed to Chattapara  and then after noticing dead body of the baby and 

presence of the other people at the place of occurrence he went to Bilasipara 

from the Chattapara covering the total distance of 12 km informed the matter to 

his elder brother PW-1 and PW-1 after getting information from PW-2 come to 

his house and when he came to his house he saw police personnels and other 

villagers at his house. In the ejahar he stated incident was took place at 08.30 

am and he lodged ejahar at about 09.30 am on the same date. In ejahar he 

stated that accused Sokimuddin Sk. dashed the child with the jack fruit tree 

while child was on his lap but he did not witness the incident. Thus he is to 

disclose from whom he heard about the incident. PW-3 did not state she 

disclosed incident to PW-1 or PW-2. PW-3 did not witness the thrashing of the 

child on jackfruit tree by the accused and she did not stated before PW-1 that 

accused dashed child. PW-2 did not made statement in his deposition that he 

told PW-1 that accused dashed his child to jack fruit tree. Under such 

circumstances when PW-1 did not witness the incident and did not heard about 
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the fact of hitting the child by accused on jack fruit tree, where-form and how he 

got information that it was accused who dashed the child to jack fruit tree is 

important fact and this relevant and important fact is not disclosed by the PW-1, 

PW-2 and PW-3.  

20. Time of the incident is very much important and vital in this case from 

the point of view of getting knowledge of informant and time of lodging the 

ejahar. It is the evidence of informant that getting information he first came to 

his house where he met police officers and other and thereafter he lodged the 

ejahar. PW-1 got information from PW-2 and PW-2 after getting information of 

murder taking place at his house he rushed to Chattapara from Bangalipara and 

then came to Bilasipara from Chattapara crossing Bangalipara. Obviously it took 

time. The time of incident and time of lodging ejahar and the manner under 

which PW-1 got to know about the incident and if all the time taken into 

consideration i.e the time when PW-1 got the information from PW-2 and if the 

circumstances under which PW-2 got the information and when intimating the 

information to the PW-2 give a fishy smell in the statement made by the 

informant in his ejahar.  

21. PW-3 in her evidence stated at the relevant point of time she was staying 

at her father’s house and prior to that quarrel continued to took place in her 

married life and accused is her husband but PW-1 contradict her this statement 

and he stated his daughter with accused staying at his house and lived happy 

married life. According to PW-3 on the date of incident at the relevant point of 

time her father and mother went to work place and she was alone at home and 

she was preparing food for the child. At that time accused came to her parent’s 

house, asked her to come to her matrimonial house which she refused. 

Thereafter accused took her child and thrown the child with jack fruit but she did 

not see the aforesaid incident. That means she did not see accused taking her 

child and accused throwing the child towards jack fruit tree. She heard the sound 

and she came out and found the child under pool of blood. In cross she stated 

she only heard the sound, did not see throwing of the child towards the jack fruit 

tree and did not found any body and her child was ailing at the time of incident. 

She denied that her ailing child fell from her lap on the root of the jack fruit tree 

which is standing in the court yard and child sustained injury and expired and 

apprehending a case to be filed by her husband against her, her father lodged 

the case. On scanning of the evidence of PW-3 the only witness who was 

present at her home at the relevant point of time of incident goes to show that 

she did not mention the time of incident which is very vital in view of the time 



10 | P a g e                              S e s s i o n  C a s e  N o .  1 3 7 / 1 1  

 

mentioned in the ejahar and in view of the statement made by the PW-1 and 

PW-2 about their knowledge of the incident and conveying message from PW-2 

to PW-1 and time of lodging the ejahar mentioned in the FIR form. Because time 

period in this case is very vital which is suppressed by all the PWs.       

22. Further scrutiny of the statement of PW-3 goes to show that PW-3 did 

not seen accused throwing the child, she even did not found accused or anybody 

else present at the place of occurrence. Her evidence even not shown that 

accused snatched the child from her lap. Though she stated that accused took 

the child and thrown the child but she again contradict her statement stating 

that she did not see accused taking the child and throwing the child towards the 

jack fruit tree. Thus, her evidence does not inspire confidence that it is the 

accused who had thrown the child towards the jack fruit tree. 

23. Evidence of PW-4 is that she did not have any knowledge under what 

circumstances the child died. She only heard that accused had killed the 

deceased.  

24. In Ext-2 inquest report the IO mentioned he gathered information that 

accused Sokimuddin hit the child, dashed the child towards the jack fruit tree 

when child was crying but in the ejahar it is stated that while child was in the lap 

of accused he dashed the child and this statement is contradict by the PW-3. She 

stated that accused took child and thrown the child which she did not see.  

25. She stated that accused came to her parent’s house on the relevant point 

of time but she contradict her statement by saying that she did not see accused 

taking the child and dashing the child towards the jack fruit tree. Thereafter she 

came out immediately hearing the sound she did not find the accused. Thus the 

arrival of the accused at the place of occurrence, noticing of the accused by PW-

3 that he had taken the child and dashing the child with jack fruit tree not comes 

out against the accused beyond all reasonable doubt. 

26. PW-3 did not disclose whether child was taken by the accused at the time 

when accused came to her parent’s house. She is totally silent on this fact. Her 

evidence does not point that child was present on her lap or child was present in 

the room where she was preparing food for child. Her evidence even did not 

point that accused entered into other rooms of her parent’s house. Rather her 

evidence shown that she did not see accused taking the child; under such 

circumstances the burden to prove the charge against the accused by 

prosecution is not established beyond all reasonable doubt.      

27. In view of the aforesaid discussion and after evaluation of evidence on 

record, I have come to my judicious finding that prosecution failed to bring home 
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charge u/s 302 I.P.C against the accused Sokimuddin Sk beyond all reasonable 

doubt and accused entitle benefit of doubt and therefore he is acquitted from the 

charge of section 302 of I.P.C and set at liberty. 

28. Accused Sokimuddin Sk. be released forthwith from jail hajot if not 

required in connection with other case. 

29. Send copy of this order to Superintendent of Jail, District Jail Dhubri for 

information. 

30. Send back the GR case record to the learned committal Court with a copy 

of the judgment.  

31. Given under hand and seal of this Court on this 15th day of June, 2018 at 

Bilasipara.  

 

 

 

 

          (Smti S. Bhuyan) 

                       Addl. Session Judge, Bilasipara 

 

 

 

 

 

  Dictated and Corrected by me, 

 

          (Smti S. Bhuyan) 

 Addl. Session Judge, Bilasipara 

Typed by, 

Swmkhwr Brahma, Stenographer Gr. III. 
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APPENDIX 

 

PROSECUTION WITNESS:- 

 PW-1 Md. Amir Ali,  

PW-2 Md. Jamir Ali,  

PW-3 Mosstt. Amera Bibi,  

PW-4 Mosstt. Rasiton Bibi,  

PW-5 Dr. S.M. Imdadullah,  

PW-6 SI (Retired) Babu Ram Baruah.  

 

PROSECUTION EXHIBIT:- 

Ext-1 Post Mortem Report,  

Ext-2 Inquest report,  

Ext-3 Ejahar,  

Ext-4 Sketch map,  

Ext-5 charge sheet 

 

DEFENCE WITNESS :- NIL 

DEFENCE EXHIBITS :- NIL 

COURT WITNESS :- NIL 

COURT EXHIBITS :- NIL 

 

 

 

(Smti S. Bhuyan) 

Addl. Session Judge, Bilasipara 


